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human qualities and, above all, to their Christian virtues, to their integrity
of faith and to their permanence in communion; and that this good reputa-
tion can be unjustly and gravely injured as a result of the spread of un-
founded accusations pertaining to behaviors assumed to be contrary to
doctrine and to morals, as history clearly shows us. Insofar as the respect
of one’s good reputation is concerned, even though it is protected for all
people by natural law, it assumes specific reflections and connotations
within the ecclesiastical community, which the Code of canon law should
also protect.”

b) The duty of the faithful to respect the good reputation of others
has been formalized, according to the general practice adopted through-
out this entire chapter, based on the LEF draft, which in turn was inspired
in the Encyclical Pacem in terris,” in Gaudium et spes 26 and in Unitatis
redintegratio 129

The first schemata of the canon directly adopted the right to a good
reputation.'’ But, as of the 1976 text of the LEF, it was decided, instead, to
formalize the corresponding duty,'! perhaps because of the advantages
that this entailed: on one hand, to render unnecessary the problem of cit-
ing only the baptized as the subject of that right, when it belongs, in real-
ity, to any person; to urge the faithful—whom the canon addresses—to
fulfill their natural duty to respect the good reputation of others, while in
passing, to implicitly exhort them to attain the mutual esteem which is to
shine among Christians (UR 12 a); and, finally, to observe in this way the
traditional ecclesial practice of insisting more on the performance of du-
ties towards others than on the respect given to one's own rights (see
commentary on c. 209 § 2).

¢) When pointing out that “it is not lawful for anyone to illegitimately
harm the good name which someone else enjoys,” this provision indicated
two things: that everyone—the Hierarchy, the other members of the faith-
ful, and, in the last analysis, any human being—should respect the good
reputation of all in general, and that harm can be done to this good only
when there may be legitimate reasons for doing so.'?

In fact, except the case of the sacramental seal—which “is sacred
and cannot be violated under any pretext” (CCC, 2490; c. 983 § 1)—divine
law at times gives authorization to uncover defects, sins or crimes when-
ever a higher good belonging to all people, to civil society or to the Church
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is involved. Ecclesiastical law similarly contemplates concrete situations,
such as those which institute a procedural action—if such a right exists in
the case in question—the publicizing of which might perhaps diminish the
good reputation of the defendant.” But, on all other occasions, in which
neither ecclesiastical law nor divine law can serve to legitimate it, it is un-
lawful to act to the detriment of the good reputation of someone.

d) Stating this duty, however, would be of little use if suitable means
of guaranteeing its effective enforcement, and thereby protecting the cor-
relative rights of others to a good reputation, were not also offered. This
right implies, among other things: the possibility of having recourse to the
ecclesiastical authority whenever a good reputation is considered to be in-
Jjured through calumny, slander, insults, the spreading of rumors, etc.; the
prohibition against accepting anonymous accusations; and the right of the
accused |t40 learn the name of the accuser and the subject of the accusa-
tion, etc.

In this sense, it is fairly instructive that prior legislation, despite hav-
ing already anticipated, in part, a system of actions directed at achieving
protection of the right to a good reputation, not infrequently has proved it-
self, as a result of the lacunae from which it suffered, to be only slightly ef-
fective at ensuring the good reputation of people and even of entire
institutions in the Church, which has seen this fundamental right violated
without the possibility of an appropriate defense.'® Thus, we can infer
from this the importance of various norms contained in the CIC seeking to
better safeguard this right in the Church.

e) Whoever brings a calumnious denunciation of some delict to the
attention of an ecclesiastical Superior, or in any other way damages the
good reputation of someone else—apart from the case of false denuncia-
tion of solicitation in confession, wich is punished as an offense from time
immemorial (¢. 1390 § 1)—can be punished with a just penalty, not exclud-
ing a censure (390 § 2), and can be compelled, in addition, to make
amends for the harm caused (ce. 1390 § 3 and 128). This action does not
require a prior denunciation or complaint from the injured party before
implementing the applicable procedural action, as was required in the
CIC/1917 (ce. 1938 and 2355), even though the judge can only proceed at
the request of one of the parties (cc. 1452 § 1), while in a case involving
the promoter of justice, upon a prior decision of the Ordinary, as with any
canonical penal action (cc. 1721). The Ordinary, before following this pro-
cedure, or by the administrative procedure—if there were just causes and
the imposition of a censure were not discussed (c. 1342)—would first seek
to exhaust all other pastoral remedies which are at his disposal, in
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