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Allows divorces to be granted after complete and uninterrupted separation
of two years; provides for the dissolution of a marriage by the court if both
spouses agree on all separation terms; details conciliation procedures, pre-
marriage counseling for minors, guidelines for determining child custody and
child support and alimony payments; does away with the defenses to a divorce
petition of condonation, collusion, and recrimination.

CONTENT AND OPERAT ION

Under the bill, 1f the spouses have been separated without interruption for
two years, either party may apply for divorce. This is a new ground for divorce,
and provides a nonadversary situation in contrast to the existing ground of willful
absence of an adverse party for one year.

The separation must last for two years without cohabitation and without inter-
ruption. Cohabitation is defined as 2 man and woman |iving together as man and

wife.

The second major change in the grounds for divorce under the bill, is in pro-
viding for a nonadversary dissolution of a marriage. A petition for dissolution
must be signed by both spouses and must include a separation agreement. Both
spouses must appear in court and swear that they agree completely on the terms or
the petition must be dismissed. The parties may agree on amendments to the agree-
ment. ;

In countles where no Judges are elected as domestic relations judges, jurisdic-
tion over divorce cases is placed in the probate division of the common pleas court.
The residence requirement for divorce in Ohio is changed from one year to six months.

In any action for divorce amendments, or alimony, the court may order the
parties to undergo conciliation procedures foi' not more than ninety days at their

own cost.

In deciding property rights and alimony, the court must give approval to all
agreed property settlements. |f real estate is granted to one party by an alimony
decree, dower is eliminated for the other party.

In deciding the alimony to be allowed, the court must consider: +the earning
ability of each party along with age and ccidition, both physically and mentally;
retirement and inheritance rights; how long the marriage has endured; the possible
restrictions on job opportunities caused by caring for a child; the standard of
living during the marriage; and the education, assets, liabllities, and property
of the parties. ’

Custody of children may be changed, under the bill, in the best interests of the
children. 11 Is to be determined on the basis of all relevant factors including
parents' wishes, the child's relations with the whole family and adjustment to the
environment, and the mental and physical heaith of all concerned. The court cannot
modify a custody decree unless it finds a change in the circumstances of the child
or custodian so that it is in the best interests of the child to make a change. This



finding must be based on new facts, or facts unknown at the time of the decree,
not merely on a new conclusion about the same facts. The child's physical

health or emotional development must be endangered more by maintaining existing
custody than by the effects of a change. |If this Is not true then the present
custodian must consent to the change or have acquiesced In an accomplished change.

Support of children by either or both parents may be ordered without regard to
marftal misconduct and must consider the child's financial status, physical and
emotional condition, and living standards had the marriage continued, plus the
finances of the custodian. The finances of the noncustodian must be considered,
but the needs of the noncustodial party must be taken into account also, not merely

financial matters.

High schools are directed to require a course in Family LIV|ng in an effort to
alleviate marital difficulties. .



